b IVaBEA

SUR.AJ;XCE COMPANY OF MiNYES™

TITLF IN FEC73DZD IN OFFICIAL RECORDS
PROP RSTR (RS) .| CF MARICOPA COUNTY, ARIZONA

5 1986-890
SUN LAKES KEITPMQBLET!S. County Recorder

UNIT 24 - Bl
DECLARATION OF RESTRICTIONS FEE | /. /PGS ;TP PS.
Amendment to Deed Restrictions .
recorded on January 15, 1986 86 107875

THIS DECLARATION OF RESTRICTIONS is made this 5\1"’ day of MARCH '
1986, by SUN LAKES MARKETING, an Arizona limited partnership, as present
owner of the beneficial interest in Minnesota Title Company Trust No. 1546,
being properly authorized so to act by the terms of the Trust, and Title
Insurance Corpany of Minnesota, a Minnesota corporation, successor by
merger to Minnesota Title Campany, an Arizona corporation, as Trustee
thereunder, hereinafter called "Trustee", solely as bare legal title holder
and not personally, and acting at the proper direction of said Beneficiary,
to establish the nature of use and enjoyment of that certain real property
located in Maricopa County, Arizona, which is more particularly described
in Exhibit A hereto (the "Premises"). Declarant and Trustee do declare the
Premises to be subject to the express covenants, stipulations and
restrictions set forth herein, all of which are to be construed as
restrictive covenants running with the title to said real property, and do
hereby impose and charge each lot, for the benefit of Declarant and
Trustee, their successors and assigns, with the certain exceptions,
covenants, agreements, easements, restrictions, conditions and ciharges
hereinafter set forth. '

1. DEFINITIONS.

(a) "Articles" means the Articles of Incorporation of the
Association wnich are filed in the office of the Arizona Corporation
Cormission, as said Articles may be amended from time to time.

(b) "Association” shall mean the Sun Lakes Homeowner's
Association #2, Inc., an Arizona nonprofit corporation, its successors and
assigns.

(c) "Board" shall mean the Board of Directors of the
Association, acting as such.

(d) "Bylaws" shall mean the Bylaws of the Association, as
such Bylaws may be amended from time to time.

(e) "Corton Areas" shall mean all the general cormon areas
as shown on the plat or plats of the Premises executed and recorded by the
Declarant.
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pertnership, whether acting in its own capacity or tarough a trustee, and
its successors and assign, wnich successors or assigns acguire all right,
title and interest of Sun Lakes Marketing, a limited partnersiip, in the

Prenises and in any other parcal tien served by the Association.

(g) "Daclaration” shall mean this entire document as the
same from time to time may e supplemented and/or emended.

(h) "Owner" shall mean the record owner, whether one or
more persons or entities, of equitable or beneficial title (or legal title
1f same has merged) of any Lot.

(1) "Premises" snall mean all tne real property described
in Ixnibit A hereto.

(3j) "Lot" shall meen any plot of land within the Premises
shown upon any plat of any of the Premises signec and recorded by
Declarant, with the exception of the Camon Areas.

(k) "Visible fram Neigaboring Property"” shall mean, with
respect to any given adject, that such odbject is or would o2 visible to a
person six f2et tall, standing on any part of such neighboring property at
an alevation no greater than the elevation of the base of the coject being
viewad.

2. USE OF LOTS.

(a) The Lots snall be for residential use only and
construction is restricted to one high-class, single family dwelling per
Lot. No otnar use, including coarmercial, professional or business
ectivities, will be permitted on any Lot eXcept as may b>e pemrmitted by
proparly executed anendément or amendments to tiis Declaration as harein
described, providing said anandnent or amendéments are no: in conflict with
the then current zoning ordinance.

(b) 211 dwellings erected upon a Lot shall be of new
construction, and no buildings or structures shall be rmoved on to a Lot
from othar locations,

{c) No part of any dwelling shall be used for living
purposes until the entire structurs is nearing completion, nor shall any
trailer, tent, shack, garage, oarn ©r any other structure oe used on a Lot
as a residence, either tempocarily or permenently, nor shall any stiucture
or dwelling be moved onto the Prenises from outside the Premises, except
that a construction shed, used for the storage of tools, materizls and
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equioyment, mey e maintained by the buildar during the pariod o:f
construction of tha subdivision.

(&) Residesntial use of any Lot is spacifically limited to
acults. At leest one residant in each nousehcld must be forty (40) years
of aga2 or older. o person who has not yet -eached his or her nineteentn
(19th) birthday shall reside permanently within or upon the Premises.

(e) Th2 Board shall designate from time to time storage
arzas witihin the Premises (an RV Storage Area) wiere recreational vehicles
such as camping trailers, boat trailers, travel trailers, boats, motor
hames and pickup cartper units ("Recreational Vehicles") may be stored and
any fe2s o be payabls therefor. No Recreational Vehiclas shall b2 parked,
placad, kept, maintained, constructed, raconstructed, or repaired within
the Premises, or stored within the Premises outsige of an RV Storagz Area,
except that a Recreacional Vehicle may be storad on a Lot for a period not
to exceed twenty-four (24) hours during any calendar montt or for such
loncar period as may be approved by the Board. The Board, or a camittee
designatad by the Board, shall, upon request determine whether or not any
vehicle is a Recreational Vehicle and if such vehicle is in violation of

this provision.

(£) toching contained in this Declaration shall be
construed to prevent th2 erection or maintenance by Declarant or its duly
authorized agesats, of structures, improvaments or signs n2cessary or
conveniant to the development, sale, operation or other disposition of Lots
and/or awellings or other improvem=nts on or witiain the prenises.

(g) Each Ownar shzll be subject to the following
restrictions and duties wita respect to party walls.

1) Every wall waich is built as a part of
the original construction and placed on the dividing
lin= between Lots, or on a Lot setback line, shall
constitute andé be considesred a party wall and as to
such wall the Owners of the Lots on which it is located
{in the case of a wall built on a dividing line betwean Lots),
or wne Owners of the Lots sharing he boundary line from which
the wall is set back (in the cases of a wall built on a
Lot sethack line) shall assume the obligations and be
entitled to the rights and privileges of these restrictive
covenants and, to the extent not inconsistant
aerewitn, the general rules of law regarding party
walls. 1In addition, each such Owner shall nava an
easament of continued usz and enjoyment oI, but
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shall not thereby be antitled without permission
of the Board or of Declarant to locate any
permanent iLprovements on or otherwise aifect the
drainaga characteristics, corposition or grade of,

&t portion of any adjoining Lot waich may be
located on nis sidz2 of the party wall.

(2) 1If any party wall is damagsC or
destroyed tarougn the act or acts of any Owner,
or his agent, servant, guest, or rmerber of ais
family, whether such act is willful, negligent or
accidental, such Owney shall fortnwith procezed
to rebuild or repair the sawme to its prior
condition without cost to any other Owner. The
failure forthwith to institute rebuilding or
repairing of such party wall shall be sufficient
reason for the Boarc ©o rebuild or repair tha same
and charge the Lot of the responsible Ovner under
the provision of the Articles, Bylaws and this
Declaration.

(3) Any party wall éamaged or destroyad
by same event other than that of an act of an
Owner, his agent, servant, lasse2, guast o- family
nember, shall be rabuilt or repairec by both
Owners naving an interest in said party wall
pursuant to Paragreph 2(g)(l) to the same
concition as existed prior to the damage o
destruction and so as to conform to any other
requirements hereof at their joint and equal
axpense and as promptly as reasonadly possible.
The failure of said Owners to make such rebuilding
Or repairs as are resasonabnly necessary shall be
sufficient reason for the Board to rabuild or
repair said party wall and charge the Lots of
botnh Cwners, as provided in the Articles, Bylaws
and this Declaration.

(4) Any Owner who proposes to modify,
sebuild, repair or make additions to his own
residence or structure upon nis Lot in any manner
wnich requires the a:ittension, alteration or
rocdification of any party wall, shall first obtain
tha written consent of the other Owner having an
interest in said party wall pursuant to Paragrach
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2(g) (1), in addition to meeting the reguirements
of these restrictive covenants, of the building
codes, and of any applicable ordinances of any
governmental Hody.

(5) 1In the =2vent of a disagreement
twean Owners having an interst in a party wall
pursuant to Paragrapn 2(g)(l) with respect to the

repair, reconstiuction or maintenance of said
party wall or with respect to sharing the cost

of repairing, rebuilding or inaintaining the same,
then upon the written request of either Owner to
the Board, rules as may be adopted by the Board.
If no suca rules are adopted or the Board refuses
©o act, then the mattsr shall Do suomitted to
three arbitrators, one chosan by eacn of the
Owness anc the third by the two so chosen, or if
they cannot agree within five (5) cays, the

thirc arbitrator shall be a judge of the Superior
Court. A determination of the matter signed by
any two of the three arbitrators saall be binding
upon all persons.

(6) 1o private agreement of any Owners
snall modify or abrogate any of these restrictive
covenants nor tha obligations, rigats, duties and
limitations set forti upon indivicdual Owners.

(h) Wincow coverings other than those macde of custamnary
cloth materials shall not be permitted to remain beyond thirty (30) days
aiter campletion of any awelling.

(i) No "For Sale" or "For Rent" signs of any siza, type o-
shapa shall be displayed on any Lot, Cortaon Area or street nor in any
Gwelling without written permission from the Board.

{(3) Outside clotheslines or otner outside facilities ifor
drying or airing clotiies shall not be erected, placed, maintained or used
within the Premises unless said facilities are concealecd fraa all streets
and not Visible f£rom Neighboring Propacty. ‘

(k) No Lot or Lots shall be re-suocdivicdad except Zor the
purpose of combining two or morze antire Lots into one homesite.

(1) All d&vwellings or residences located on any Lot wwst be
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constructed by Declarant, or its nominee, and be consistent in quality of
design and construction with otner residences constructed witiin the
Prenises.

(m) Wo animals, »irds, fowl, poultry or livestock other
than a reasonadbies nurber of damestic dogs, cats, fish and birds in cages
shall be mainzained on any Lot and then only if they are kept thereon
solely as domestic pets and not for cammercial pusposes. Dogs and othes
animals must be kept on a leash when not confinad to a Lot. llo Owner shall
permit its cog or animel to create unsanitary conditions anywhere on the
Cawon Areas. No animal or bird shall be allowed to make an unreasonable
amount of noise, nor to became a nuisance. No structure for the care,
housing or confinsment of any animal or bird shall be mzintained so as to
o2 Visible Iram Neighboring Propsriy. Upon the written reguest of any
Owner, tae Board shall conclusively deteimine, in its sole and absolute
discretion, whether a particular animal or bird is a nuisance and whether
the number of animals or birds on any Lot is reasonable. The Board shall
have the right to prohibit any Owner from keeping within the Preaises any
animal or bird which constitutes, in the opinion of the Board, a nuisance
to any other Owner.

(n) No rubbish or debris of any kind shall be placed or
permitted to accumilate upon or adjecent to any Lot or Cawmon Area, and no
odors shall be permitted to erise therefram so as to render any suci
property or any portion thereof unsanitary, unsightly, offensive or
cdetrimental to any other property in the vicinity thereof or to its
occupants. No outdoor burning of trash or other debris shall be permitted.

No exterior spsakers, aorns, whistles, bells or othar sound devices shall
be located, used or placed on any Lot or Conmon Area. The Board in its
sole discretion shall have the right to determine the existence of any such
nuisance.

(o) 1o garbage or trash shall be placed or kept on any Lot
or Caxon Area excspt garbage and trash resulting fzom use of the Premises
for residantiel purposas, and all such garbage and trasn shall at all tives
be placed and kept in plastic bags spacified for such purpose. In no event
shall such plastic bags be maintained so as to e Visible fram Neigiboring
Property except to make tie same available for collection.

(p) o owner shall permit any thing or condition to exist
upon any Lot which shall induce, preed or harbor infectious plant diseases
or noxious insects.

(g} Zach Owmer shall have the right to lease ais awelling
provided said lease is subject to, and requiress lessee to corply with, the
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covenants, conditions, restriction, limitation and uses contained in or
issued pursuant to this Declaration, the Articles and/or the Bylaws.

(r) Yo original construction, additions, exterior
painting, landscaping or decorativa alterations, repairs, excavation, roof
replacament or otner work which in any way alters the exterior appearance
of any Lot or any improverments thereon shall be camenced, erected,
maintained, made or done without the prior written approval of the Board or
&y camittee established by the Board for that purpose. The Board shall
have the right to refuse to approve any plans or specifications which are
not suitabls or desirable, in its bpinion, for aesthetic or other reasons
ané in so passing upon such plans, it shall have the right to take into
consideration the suitability of the proposed structura or change, and of
the materials of waich it is to be buil%, the site upon waich it is %o be
loczted, the harmony thereof with the surroundings and the effect thereo:f
on the outlook fram the neighboring Lots. No changes or deviations in or
Irom such plans and spacifications once approved shall be made without the
prior writcen approval of the Board. All decisions of the Board snhall be
final, and no Owner or other party shall have recou-se against the Board
for its relfusal to epprove eny such plans and specifications.

(s) No han= having less than eight hunéred (B00) squares
feet of living area, exclusive of carports and porches, shall be permitted
on any Lot.

(t) There shall be no exterior racdio, 7V, ham or C.B.
antenna placed on any Lot or irprovement located thereon, nor shall any
other type of structure, mast, pole or other device be placed on any Lot
without the prior written approval of the Board.

(u) o Lot shall be maintained or utilized in such a
manner as to violate any applicable statute, ordinance or regulation of the
United States of Anerica, the State of Arizona, the County of Maricooa or
other govarmmental entity or agency having jurisdiction over or in the
Premises or any part thereoi.

3. PROPERTY RIGHTS.

Zvery Owner shall have a right ancd easement of enjoyment in
and to the Common Areas which shall be appurtenant to and shall pass with
the title to every log, sudject to the following provisions:

(a) The right of the Association to suspend the voting
rights of an Owner and -igat of an Owner to use the Cawon Areas for any
period during which any assessment against his Lot ramains unpaid and for a
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period no: to exceed sixty. (60) days for any infraction by an Owner of this
Declaration.

{b) Tha rignt of the Association to dedicate or transfer
all or any part of the Comon Areas to any public agency, authority or
utility, for such purposes and subject to such conditions as may be ag-ead
to by the menbers of the Association. o such dedication or transier snall
oOe effective unless an instument is signed by a majority of the Board.

(c) The right of the Declarant, ancd of the Association as
the eventual transfaree thereof, to charge fees and establisa regulations
for the use of any golf courses and other improvements located within the
Ccarron Areas.

(d) It is recognized that not all Coaron Areas will be
corpleted or improved prior to the sale of Lois.

4. THE AS IATION

(a) The Association shall have such duties, obligations,
powers and rights as are set forth nerein and/or in thz Articles and
Bylaws.

(b) The Association, acting through the Board, shall be
and hereby is empowered to decide all guestions ragarding enforcement of
this Declaration and to take any and all actions needed, in its sole and
avbsolute judgment, to enforce tnis Daclaration.

(c) The Association, acting through the Board, snall have
the right to contract for the services of and delegate its duties hereunder
to any other corporation, person or partnership, provided, however, that
the enforcement of this Declaration shall remain tha sole responsibility of
the Association, acting through the Board.

(¢) All Owners shall automatically become membe-s of the
Association and shall be subjact to the provision of ithis Declaration, the

Articles and Bylaws.

5. COVEIIANT FOR ASSESSIMENTS.

(a) Each Owner, by execucion Of a purchase contract or
otherwise acquiring any interest in a Lot is deamec to covenant and agree,
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for himself, his heirs, successors and assigns, to pay to the Association
all asssssments, irpounds and lace payment penalties as provided herein and
in the Articles and Bylaws. All assessments, impounds and late payment
penalties, if any, together with interest, costs and reasonable attorneys'
fees, shall b= a lien upon the Lot to wiich they are assessed, as well as a
personal obligation of the Owner of said Lot at the time the assessment is
levied. The personal obligation for delinquent assessments siall not pass
to successors in title unless expressly assumed by them, or unless prior to
the transfer of title as evidenced by the records of the County Recorcer of
Maricopa County, Arizona or other appropriate govermmental agency, a lien
for such assessment shall have been filed or recorded.

(b) The Associaton shall be entitled to enforce its rights
hereunder by following the precedure provided for the enforcement of
mechanics' and material-men's liens in the Stace of Arizona. llo claim
against the Association shall constitute a defense nor set-oiff in any
action oy the Association for non-payment of any amounts which may be
assessed hereunder.

6. LANDSCAPING AND MAINTENANCE CONTRCL.

(a) The character of the landscaping to 52 placed on the
front and/or side yards of each Lot rust be such as to corplement
landscaping established in the Conmon Areas. Each Owner hereby agrees that
exterior landscaping will be campleted within sixty (60) days after
cawletion of a dwelling upon said Owner's Lot, b2 of a quality corpatible
with the development and have the prior written approval of the Boaxd.

(b) It shall be the responsibility of each Owner to keep
said Cwner's Lot neat and clean, lawn mowed, or landscaped in colored rock,
desert landscaping, or othar types of landscaping deemed by the Board to be
reasonaple and corpatible with surrcunding Lots, and to kezp tha ‘
improvements on said Lot in a good state of repair, so as not to dsstroy or
irpair the aesthetic qualities of the Premises.

(c) Until such time a c&welling is constructed upon a Lok,
the Boarc or its agent designated for the purpose shall reserve the right
to furnish the labor and/or materials necassary to bring any Lot and/or any
itprovements located thereon up to a2 standard aporovac by the Board, and
upon Zemand the Owner of said Lot and shall e enfozceable in the same
manner as an assessment pursuanc to Paragraph 5.

7. RESERVATION OF RIGHTS BY DICLARANT.

(a) Sun Lakes Marketing, a limited partnership, shall have
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the right, in its discretion, to bring eadditional real property or
properiies, whether residential lots or comton areas or poth, within the
area sarved by the Association, by recording with the appropriate
authority, for each such pa~cel, & laration of restriction whici makes
appropriate reference to th2 Articles and makes membership ol the
Association an incident of ownership of ény sart of the real property
described thesreon. The owner of any lot in any such parcel, whether the
Daclarant or a purchaser, shall be a member of the Association with the
rights and duties of a member thereof.

(b) It is recognized that at the cate hereof, Lots and
dwellings have not be=n sold or erected within the Premises, nor have all
parcels eventually to De servad by the Associacion been planned or
subdivided and the Association may not be fully operative. In ordar that
saicé Lots and dwsllings e sold and erected, the Camon Areas be protected:
and the Association oecome stabilized and fully opsrational, Sun Lakes
tlarketing, a limited partnersiiip, or its designated agent, shell have, at
i1ts ootion, the sole and exclusive right to manage the affairs of the
Association, toc make contracts or agreem=nts on oshalf of the Asscciation
for maintenance of common areas and operation of the Associatcion and to do
all things as authorized by this Declaration, the Articlas and Bylaws until
suca time as seventy-five percent (75%) of the. lots within all parcels now
or hereafter served by the Association, are sold, or Sun Lakes Marketing, a
limited partnership, in its discretion, ralinguishes such managemen: to the
members of the Association.

(c) Until such time as control of the Association has
passed to the menbess thereof, all rigat, discretion, power and authority
granted to said Association, including the right to collect assessments,
shall, at the option of the Declarant, remain with the Declarant dicectly
or tarough said Associa:ion.

(d) In furtherance of the foregoing, the Owner or Owners
of a Lot shall be encitled to one vote for said Lot in any balloting of the
merbers, wita the exception that tne Declerant shall e entitled to thiree
votes for eaca Lot owned by it. The intent of this provision is to provide
Declarant with control over the Associatior until at least sevency-five
percent (75%) of the lots incluced within all pexcels sarved by the
Association from time to time are sold. Tha Declarant shzll be entitled to
three (3) votes for each lot owned regardless of when managenent is
relinguished to wie memers of wie Association or waethar Declarant owns
less than twenty-Iiva percent (25%) of the lots.

(£) It is further recognized tiat bescause of the
saquantial development of the parcels seirved by the Association, management

10
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or control of the Association by the Declarant will be likely to continue
after one hundred percent (100%) of thz Lots are sold.

(g) Voting rights for each lot in each other parcel served
by the Association shall accrue at the time the subdivision plat for such

parcel is recorded.

8. COMMON AREAS.

Upon completion and sale of all dwellings within every
parcel now or hereafter served by the Association, or sooner at the sole
discretion of Declarant, Declarant shall cause title to the Common Areas,
to be transferred to the Association. Title to the golf course known as
Palo Verde Country Club and to any and all related improvements, including
without limitation any buildings and other recreational facilities, may
upon such transfer be subject to liens securing indebtedness not in excess
of fifty percent (50%) of the fair market value of the transferred assets,
plus interest thereon. clarant shall have no obligation to the
Association or any Owner to pay any such indebtedness or interest thereon.
If Declarant has transferred to the Association the golf course known as
Cottonwood Country Club, but has not yet transferred the Palo Verde Country
Club and related improvements to the Association, the Association shall
upon request of Declarant pay to Declarant any sums required from time to
time to cover the losses incurred by Declarant in operating the Palo Verde
Country Club and related improvements, and the Lots shall be subject to
assessment to provide funds to the Association for said purpose.

9. DURATION, AMENDMENTS, TRANSFERS AND CONVEYANCES.

(a) The covenants herein containecd run with the land and
shall bind all person in interest, all Owners, and their heirs, legal
representatives, successors and assigns until January 1, 2020. Thereafter,
said covenants shall be autcmatically extended for successive period of
five (5) years each, unless thirty (30) days prior to the end of the
intitial term or any successive period of five (5) years, such covenants
are amended or changed to provide otherwise or are terminated in whole or
in part.

(b} Such amendments, changes or terminaticn shall be
effected by instruments in recordable form executed by the Declarant and
Owners possessing a majority of voting rights held by Owners and shall be
filed in the proper office of record.

(c) Any amendment to this Decleration which limits or
terminates membership in the Association rust bz signed by two-thirds (2/3)

11
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of the members of the Board and the Declarant.

(d) " fach party who acquires any interest in all o= any
part of tha Premises after the date herzof agrees to look, for performance
of, or relief deemed equitable for the enforcement of, the covenants,
conditions and restrictions contained herein, only to Owners who are such
when said performance and/or relief is sought, except as otherwise provided
in Paragraphs 5 and 6 hereof.

(e) Deeds of conveyance of the Premises, or any part
thereof, may contain the above restrictive covenants by reference to this
document, but whether or not such reference is made in such deeds, or any
thereof, each and all of such restrictive covenants shall be valid and
binding upon the respective grantees.

(£) Violation of any one or more of such restrictive
covanants shall continue as a violation of the respective grantees.

10. VIOLATION: REMEDIES.

(a) In the avent of any violation or threatened violation

of any of the restrictions, conditions or agreements contained herein, the

ssociation or any owner of any property then served by the Association may
oring an action at law or in equity, for an injunction, damages or such
other ramedy as may be available. In th= event the Associaton or owner
recovers judgment against any person for a violation or tnreatened
violation of any of the covenants herein, the Association or owner shall
recover from such person reasonable attorneys' fees.

(b) The failure by any owner or the Association to enforce
any restrictions, conditions, covenants or agreements contained herein
snall not give rise to any claim or cause of action against the Association
or sucnh owner, nor shall such failure to enforce be deemed a waiver or
abandonment of this Declaration or any provision thereof.

11. SEVERABILITY.

If any provision of this Declaration or the application of
such provision to any person or circumstance snall be held invalid, the
remainder of this Declaration or the application of such provision to
persons or circumstances other than those to which it is held invalid,
shall not bes affected thereby.
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12. EASZENT FOR Cr3LE TV AND SZICURITY SYSTEM

There is heredy reservad in Sun Lakes Cable, an Arizona
corooration ("Sun Lakes Cable") a perpstucl exclusive easement and rigat of
way across and upon all Comrmon Arz2as for the meintenance, construction, and
repair of & cable television system and/or security system and appuctenant
facilities. Sun Lakes Cable shall have the rignt to excavate, have, place,
lay, construct, operate, uss, meintain, repair, replace, Ceconstruct,
enlargs, aiter, improve, acd to, relocate, anc/or rerove at any time and
fram time o time underground sitructures with required appurtenances
necessary for the opera:ion of said ceable television system and/or security
system ancé all miscellanaous ecuipment and meterial connecied therewith.
Sun Lakes Cadle snhall nave the rigat of ingress to and egress from said
easement by a practical route or routes, upon, over, anc across the Common
Areas or any portion or portions tharsof, together with the right to clear
and keep clear said easeixnt and -ights of way from explosives, materials,
ouildings, or other structures, implements, or obstructions without
limiting the generality of the foregoing.

Sun Laikes Cable shall have the right to trim and cut trees,

Zoliage, and roots upon and fram within thz a&bova cescribed easement and
rignts of way whanever, in Sun Lekes Cable's juognen the same shall be
necessary for the convenient and safe exercise of the riguts herein
granted. All cable television system equipment or secu.lty systen
ecuipment installed by Sun Laltes Cable in and upon the herein describea
easement snall resmain the versonal proverty of Sun Lakss Cable and shall
not be cdeemed a pazt of the realty. Sun Lakes Cable sinall have the rignt
directly or indirectly to assign its rights to this easement. WHeither the
Declarant, the Association, nor Sun Lakes Cable is abliged to provics a
cable television system and/or security system in the Premises. If a cable
television system and/or security system is built by Sun Lakes Cable or it
assigns the type and quality of thie system shall undar the absolute
discretion of Sun Lakes Cable, or its assigns. Notwitistanding any other

provision oI this ceclaration, this section may not be amendsd without the
prior writtan consenc of Sun Lakes Cable or its successo-s or assigns.

13. PRIVATE ROADWAYS.

A1l of the streets and roadways s.aown on the vlat are part
oI ‘the Premises, bu: not exgressly dedicated to the:public use, shall be
Drivate strests (the "Private Roacways"). Use of the private Roadways
shall be limited to Owners and their families, guests, and invitess. 7Titls
to the Private Roadways shall be conveyed to the Management Association (as
nereinbelow delined in paragreph 14) at the same time, and subject to the
same conditions, as the Contaon Areas ars conveyed to the Association in

13
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accordance with Paragraph 8. The Private Roadways shall, except with
respect to title thereto and maintenance thereof which shall be held and
performed by the Management Association, be deemed to be Cormon Areas.

14. MANAGEMENT ASSOCIATION.

Declarant has incorporated, or will incorporate, a
non-profit Arizona corporation, to be called Sun Lakes Unit 24 Management
Association, Inc. (the "Management Association"), for the sole purpose of
holding title to and maintaining the Private Roadways and the drainage
system. In orcder to effectuate such purpose, the Management Association
shall have all of the right enumerated in Paragraph 5 to levy and collect
such assessments from Owners as may be necessary to provide for tne
maintenance of the Private Roadways and the drainage system and to create 2
reserve fund, in such amount as the Management Association may deem
appropriate in its sole discretion, to provide for periodic maintenance,
repair and replacement of the Private Roadways and the crainage system.
The Management Association shall have the right to collect and enforce the
payment of such assessments by action against any defaulting Owner or by
lien against a Lot as provided in paragraph 5. EFach Owner shall
autamatically be a member of the Management Association.

14
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U WITHESS WEREOF, the undersigned have caused their name to
52 pereunto aifixed by their duly eutho-ized aganis this Sth day of,
March , 1986. ‘

TITLE IHSURANCE COMPANY OF ITNNESOTA, SUN LAKES MARKETING, an Arizona
a Minnesota co-poration, as Trustee. limited pactnership, as Second

Beneficiexy under Trust No. 1546
duly authorizad.

3Y / W Sun Lakes Properties, Inc., an

Kan\l Z(g;;y Arizona corporation, general
Trust icer

parsther.

o 2/ Qz,_

Its 5/ Lasnilons?s

STATZ OF ARIZONA )
Counzy of laricopa )

On *his -z” Cay of /g /A + 1986, before me the undersigned
oificer, personally eppeared gzh,uson o Rcr3son/ » WHO
acknowladged aimself to be the Ler</her 77— oI Sun Lakes Properties,
Inc., Gereral Partner Zor Sun Lakes ilarkating, a limitad pertnersaip, and
N2 as such officer being authorizad so o do, exrzcuzad the Zoregoing
instument Zor the purposes nerein conteined.

I WITIESS WERSOF, I nave nereuntco set my hand and oificial

\\ o \\\. o L .

-— )

/ Qe (o ) iy 14D
\\ib‘;az:{ 2uplic

Iy cormission expires:

15
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STETT OF ARIZIGER )
COUTY OF IARICOPA )

On tais, the 9th gay of March 1986, before me, the undersignec
ciiicer, De:sonal y eéppearec  Karl Zalot » Wao acknowledged
himsell to be the Tiust Officer of TITLE INSURANCE CQPANY OF IMINWESOLA, a
iinnasota Corporation, as T-ustze, and that he, as such officer, being
authorizecd so to Go executed the foregoing instrument for e purposes
tiierein contained, by signing the name of the corporation as Trustee by
himseli as such officer.

IN WITWCSS WHIZRTOF, I hereunto set my aand anc oflicial seal.

GFHICIAL SEAL

i"'-"'-) Desiree Houston-James

k| ‘Notary Putlic — State o Arlzona
% MARICOPA COUNTY
My Comm. Exprres June 22, 1988

{ly Comission D¥oires:

16
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EXHIBIT "A"

Lots 1 through 160, inclusive, and Tracts "A" through "C",
inclusive, SUN LAKES UNIT TWENTY-FOUR, according to Book 293 of Maps, page
_7_, records of Maricopa County, Arizona.

17
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When recorded, mail to:

25612 E. J. Robson Blwvd.

Sun Lakes Homeowners Association No.2, Inc.
0%%as 7] om

Sun Lakes, Arizona 8524
Attn: Mr. James Poulos

8

OF MARICOPA COUNTY, ARIZONA

$p7 ‘90100
HELEN PURCELL, County Recorder

Q LZ RECORDED IN OFFICIAL RECORDS

FEE [

FOD RSTR (DF) _1_ 70 404174

SUPPLEMENT TO SUN LAKES PHASE II DECLARATIONS OF RESTRICTIONS

THIS SUPPLEMENT TO DECLARATIONS OF RESTRICTIONS is made this
4t day of wmer '

ASSOCIATION NO. "2, INC.,

"Association").

1990, by SUN LAKES HOMEOWNERS'
an Arizona nonprofit cozporation (the

RECITALS:

A. The Association constitutes the "Association" that is
referred to in each of the following described declarations of

restrictions:

UNIT DATE RECORDED
10 1/17/79
11 12/6/79
11A 12/18/79
12 8/1/79
14 12/18/79
15 2/13/80
16 8/19/80
16A 2/10/81
17 11/2/81
18* 3/30/82

*Rerecorded 10/15/82
19 10/5/81
20%** 4/10/84
** Amended & restated 4/25/84
21 3/16/82
22 6/5/84
23 2/14/85
24 3/6/86
25 9/11/87
27 6/20/86
27A 3/11/87
278 2/8/89
28 9/9/88

The declarations of
collectively referred
Restrictions". The

to herein as Sun Lakes Phase II.

RECORDING NO.

Docket 13386, page 619
Docket 14076, page 592
Docket 14101, page 270
Docket 13803, page 773
Docket 14101, page 286
Docket 14222, page 481
Docket 14825, page 477
Docket 15015, page 352
Docket 15616, page 5
Docket 16322, page 160
Docket 16354, page 208
Docket 15559, page 1
84-211985

84-173650

Docket 15894, page 385
84-242255

85-064217

86-107875

87-569275

86-310942

87-008539

89-058580

88-447913

restrictions referred to above are
to herein as the ‘"Declarations of
subdivisions that are subject to the
Declarations of Restrictions are sometimes collectively referred
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B. Paragraph 2(d) of each of the Declarations of
Restrictions provides that at least one resident in each
household within the property that is subject to the Declarations
of Restrictions must be forty (40) years of age or older and that
no person who has not yet reached his nineteenth (19) birthday
shall reside permanently on the property. The provisions of
paragraph 2(d) of the Declarations of Restrictions were lawful
when the Declarations of Restrictions were executed and recorded.

C. The Fair Housing Amendments Act of 1988 (the "Act"),
which was passed by the United States Congress, made it unlawful
to discriminate in the sale or rental of dwellings based on
"familial status"; that is, one or more individuals who have not
attained the age of 18 years being domiciled with a parent or
other person having legal custody. The Act contains an exemption
permitting restrictions based on familial status in developments
that satisfy the following three requirements:

1. The development must have significant facilities and
services specifically designed to meet the physical or social
needs of older persons;

2., At least 80% of the units must be occupied by at least
one person 55 years of age or older; and

3. The owner or manager of the housing facility must
publish and adhere to policies and procedures that demonstrate an
intent by the owner or manager to provide housing for persons 55
years of age or older.

D. The Association believes that the Association and Sun
Lakes ©Phase 1II have significant facilities and services
specifically designed to meet the physical and social needs of
older persons. Periodic surveys of the age of Sun Lakes Phase II
residents taken since the Act was passed indicate that in excess
of 90% of the dwellings within the Association's jurisdiction
currently are occupied by at least one person 55 years of age or
older. In accordance with the third requirement for the
exemption referred to above, the Board of Directors of the
Association passed a resolution prior to the effective date of
the Act to confirm that it is the intent of the Association to
provide "housing for older persons", which the Act defines to
include housing that satisfies the requirements for the
exemption referred to above. The Board of Directors resolution
provided that the Board of Directors shall publish and adhere to
policies and procedures that demonstrate such intent.

E. The Association, with the consent of a majority of the
Owners of Lots (as defined in the Declarations of Restrictions)
in each of the subdivisions that are subject to one of the
Declarations of Restrictions and with the consent of Sun Lakes
Marketing Limited Partnership, the "Declarant" under the
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Declarations of Restrictions, desires to supplement the
Declarations of Restrictions in order to publish as a matter of
public record the intent that Sun Lakes Phase II provide housing
for older persons.

SUPPLEMENT:
For the reasons set forth in the Recitals, the Declarations
of Restrictions are hereby supplemented with the following
provisions:

1, Sun Lakes Phase II is intended for and operated for
occupancy in at least 80% of its units by at least one person 55
years of age or older per unit. The Association is directed to
maintain significant facilities and services specifically
designed to meet the physical or social needs of older persons.
The Association shall require that at least 80% of the units in
Sun Lakes Phase II be occupied by at least one person 55 years of
age or older and that all units be occupied by at least one
person 40 years of age or older. The Association shall publish
and adhere to policies and procedures which demonstrate an intent
to provide housing for older persons. No person who has not yet
reached his or her 19th birthday shall reside permanently at Sun
Lakes Phase II. The Board, in its sole discretion, shall have
the right and power to determine when a person resides
"permanently" within Sun Lakes Phase II.

2. Nothing contained herein constitutes a representation or
a warranty on the part of any person or entity that Sun Lakes
Phase II satisfies or qualifies for the "housing for older
persons" exemption from the familial status provisions of the
Act.

Whenever possible, each provision of this Supplement to
Declarations of Restrictions shall be interpreted in such a
manner as to be valid under applicable law and so as to be
applicable to all of the property within Sun Lakes Phase II, but
if any provision hereof shall be invalid or prohibited or
inapplicable to any property within Sun Lakes Phase II, then such
provision shall be ineffective to the extent of such prohibition,
invalidation or inapplicability, which will not invalidate the
remainder of such provision or the remaining provisions hereof or
the applicability thereof to the remaining portions of the
property within Sun Lakes Phase II.
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IN WITNESS WHEREOF, this Supplement to Declarations of
Restrictions is executed as of the date first above written.

ASSOCIATION:
SUN LAKES HOMEOWNERS ASSOCIATION

NO. 2, INC., an Arizona nonprofit
corporation

By
Ed%ard J. bson, President an

Diregtor
By [‘Z? V/

Don ,Drake, Dlrector

Robert Jameizﬁ91rector
By 74214{444§Lajl-.¥114467

Roberta Sisk,UDirector

Sun Lakes Marketing Limited Partnership, the Declarant under
each of the Declarations of Restrictions, consents to the
foregoing publication of the intent to provide housing for older
persons at Sun Lakes Phase II.

SUN LAKES MARKETING LIMITED
PARTNERSHIP, an Arizona limited
partnership

S Lol

Edward J. Robsov, General Partner ™
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STATE OF ARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this ’fs*ﬁf
day of Auaust , 1990, by Edward J. Robson, President and
Director of-JSun Lakes Homeowners' Association No. 2, Inc., an
Arizona nonprofit corporation, on behalf of the corporation.

N

Notary Public )

My Commission Expires:
My Commission Expires April 5, 1992

STATE OF ARIZONA )
} ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this 15*7
day of Huewst , 1990, by Edward J. Robson, General Partner of
Sun Lakes-Marketing Limited Partnership, an Arizona 1limited
partnership, on behalf of the limited partnership,

Qgigﬁgﬁu&vi%< CC\>v0wuL~_

Notary Pubiic

My Commission Expires:

My Commission Expires April 5, 1392
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STATE OF ARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this /f;ﬁ&’
day of Auvawst + 1990, by Don Drake, a Director of Sun Lakes
Homeowners'!) Association No. 2, 1Inc., an Arizona nonprofit
corporation, on behalf of the corporation.

Notary Public

My Commission Expires:

My Commission Expires April 5, 1992

STATE QF ARIZONA )
) ss.
County of Maricopa

day of , 1990, by Mike Osborn, a Director of Sun Lakes
Homeowners') Association No. 2, Inc., an Arizona nonprofit
corporation, on behalf of the corporation.

N&«\RA& /< (o

Notary Public

Thg foreaglng instrument was acknowledged before me thlslf5+;7

My Commission Expires:
My Commission Expires April 5, 1992
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STATE OF ARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this
day of &~ __+ 1990, by Robert James, a Director of Sun
Lakes Homeowners' Association No. 2, Inc., an Arizona nonprofit
corporation, on behalf of the corporation.

Notary Pubilic

My Commission Expires:

My Comenisslon Expires April 5, 1962

STATE OF ARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this if‘
day of Scp frotor, r 1990, by Roberta Sisk, a Director of Sun
Lakes Homeowners' Association No. 2, Inc., an Arizona nonprofit
corporation, on behalf of the corporation.

\%ﬂ\&%\« ﬁl< CCCE [ lna_

Notary Public

My Commission Expires:

My Commission Exgircs April 5, 1992
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When recorded, mail to: HELE&NPPZRCELL County Recorder
Sun Lakes Homeowners Association No.2, Inc.
25612 E. J. Robson Blvd. FEEI Cras "’] DM |
Sun Lakes, Arizona 85248 ’
Attn: Mr. James Poulos I 90 404 ] 74

MOD RSTR (DF) '
SUPPLEMENT TO SUN LAKES PHASE II DECLARATIONS OF RESTRICTIONS

THIS SUPPLEMENT TO DECLARATIONS OF RESTRICTIONS is made this

4% day of fomber , 1990, by SUN LAKES HOMEOWNERS'

ASSOCIATION NO.72, INC., an Arizona nonprofit cozporation (the
"Association").

A. The Association constitutes the "Association" that is
referred to in each of the following described declarations of
restrictions:

UNIT DATE RECORDED RECORDING NO.

10 1/17/79 Docket 13386, page 619

11 12/6/79 Docket 14076, page 592

11A 12/18/79 Docket 14101, page 270

12 8/1/79 Docket 13803, page 773

14 12/18/79 Docket 14101, page 286

15 2/13/80 Docket 14222, page 481

16 8/19/80 Docket 14825, page 477

16A 2/10/81 Docket 15015, page 352

17 11/2/81 Docket 15616, page 5

18* 9/30/82 Docket 16322, page 160
*Rerecorded 10/15/82 Docket 16354, page 208

19 10/5/81 Docket 15559, page 1

20%** 4/10/84 84-011985

** Amended & restated 4/25/84 84-173650

21 3/16/82 Docket 15894, page 385

22 6/5/84 B4-242255

23 2/14/85 85-064217

24 3/6/86 86-107875

25 9/11/87 87-569275

27 6/20/86 86-310942

27A 3/11/87 87-008539 /

27B 2/8/89 89-058580 /

28 9/9/88 88-447913

The declarations of restrictions referred to above are
collectively referred to herein as the "Declarations of
Restrictions". The subdivisions that are subject to the
Declarations of Restrictions are sometimes collectively referred
to herein as Sun Lakes Phase 1I.
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B. Paragraph 2(d) of each of the Declarations of
Restrictions provides that at 1least one resident in each
household within the property that is subject to the Declarations
of Restrictions must be forty (40) years of age or older and that
no person who has not yet reached his nineteenth (19) birthday
shall reside permanently on the property. The provisions of
paragraph 2(d) of the Declarations of Restrictions were lawful
when the Declarations of Restrictions were executed and recorded.

C. The Fair Housing Amendments Act of 1988 (the "Act"),
which was passed by the United States Congress, made it unlawful
to discriminate in the sale or rental of dwellings based on
“familial status"; that is, one or more individuals who have not
attained the age of 18 years being domiciled with a parent or
other person having legal custody. The Act contains an exemption
permitting restrictions based on familial status in developments
that satisfy the following three requirements:

1. The development must have significant facilities and
services specifically designed to meet the physical or social
needs of older persons;

2., At least 80% of the units must be occupied by at least
one person 55 years of age or older; and

3. The owner or manager of the housing facility must
publish and adhere to policies and procedures that demonstrate an
intent by the owner or manager to provide housing for persons 55
years of age or older.

D. The Association believes that the Association and Sun
Lakes Phase 11 have significant facilities and services
specifically designed to meet the physical and social needs of
older persons. Periodic surveys of the age of Sun Lakes Phase II
residents taken since the Act was passed indicate that in excess
of 90% of the dwellings within the Association's jurisdiction
currently are occupied by at least one person 55 years of age or
older. In accordance with the third requirement £for the
exemption referred to above, the Board of Directors of the
Association passed a resolution prior to the effective date of
the Act to confirm that it is the intent of the Association to
provide "housing for older persons", which the Act defines to
include housing that satisfies the requirements for the
exemption referred to above. The Board of Directors resolution
provided that the Board of Directors shall publish and adhere to
poclicies and procedures that demonstrate such intent. .

E. The Association, with the consent of a majority of the
Owners of Lots (as defined in the Declarations of Restrictions)
in each of the subdivisions that are subject to one of the
Declarations of Restrictions and with the consent of Sun Lakes
Marketing Limited Partnership, the "Declarant" under the
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Declarations of Restrictions, desires to supplement the
Declarations of Restrictions in order to publish as a matter of
public record the intent that Sun Lakes Phase II provide housing
for older persons.

SURPPLEMENT:

For the reasons set forth in the Recitals, the Declarations
of Restrictions are hereby supplemented with the following
provisions:

1. Sun Lakes Phase II is intended for and operated for
occupancy in at least 80% of its units by at least one person 55
years of age or older per unit. The Association is directed to
maintain significant facilities and services specifically
designed to meet the physical or social needs of older persons.
The Association shall require that at least 80% of the units in
Sun Lakes Phase II be occupied by at least one person 55 years of
age or older and that all units be occupied by at least one
person 40 years of age or older. The Association shall publish
and adhere to policies and procedures which demonstrate an intent
to provide housing for older persons. No person who has not yet
reached his or her 19th birthday shall reside permanently at Sun
Lakes Phase II. The Board, in its sole discretion, shall have
the right and power to determine when a person resides
"permanently” within Sun Lakes Phase II.

2. Nothing contained herein constitutes a representation or
a warranty on the part of any person or entity that Sun Lakes
Phase II satisfies or qualifies for the "housing for older
persons" exemption from the familial status provisions of the
Act.

Whenever possible, each provision of this Supplement to
Declarations of Restrictions shall be interpreted in such a
manner as to be valid under applicable law and so as to be
applicable to all of the property within Sun Lakes Phase II, but
if any provision hereof shall be invalid or prohibited or
inapplicable to any property within Sun Lakes Phase II, then such
provision shall be ineffective to the extent of such prohibition,
invalidation or inapplicability, which will not invalidate the
remainder of such provision or the remaining provisions hereof or
the applicability thereof to the remaining portions of the
property within Sun Lakes Phase II.
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IN WITNESS WHEREOF, this Supplement to Declarations of
Restrictions is executed as of the date first above written.

ASSOCIATION:
SUN LAKES HOMEOWNERS ASSOCIATION

NO. 2, INC., an Arizona nonprofit
corporation

Director

Don ,Drake,
By %—J\«@/é«»—\

Mike Qsborn, Director

By

Robert James, rector

oy Sodonts L Lig

Roberta SiskJJDIiector

Sun Lakes Marketing Limited Partnership, the Declarant under
each of the Declarations of Restrictions, consents to the
foregoing publication of the intent to provide housing for older
persons at Sun Lakes Phase I1I.

SUN LAKES MARKETING LIMITED
PARTNERSHIP, an Arizona limited
partnership

By

i L
Edward J. Robsdﬁ? eneral Partne
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STATE OF ARIZONA )
) 8s.
County of Maricopa )

The foregoxng instrument was acknowledged before me this 155*#’
day of ﬁus. , 1990, by Edward J. Robson, President and
Director bf-Sun Lakes Homeowners' Association No. 2, Inc., an

Arizona nonprofit corporation, on behalf of the corporation.

Notary Public

My Commission Expires:
My Commission Expires April 5, 1692

STATE OF ARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this l:fﬂ7’
day of Hi Mt , 1990, by Edward J. Robson, General Partner of
Sun Lakes{Marketing Limited Partnership, an Arizona limited
partnership, on behalf of the limited partnership.

@LMKK\M

Notary Pubic

My Commission Expires:

My Commission Expires April 5, 1992
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STATE OF ARIZONA )
) ss.
County of Maricopa )
The foregoing instrument was acknowledged before me this L:?ﬁ&’
day of + 1990, by Don Drake, a Director of Sun Lakes
Homeowners'!) Association No. 2, 1Inc., an Arizona nonprofit

corporation, on behalf of the corporation.

Notary Public

My Commission Expires:

My Commission Expires April 5, 1992

STATE OF ARIZONA )
) ss.
County of Maricopa )

day of , 1990, by Mike Osborn, a Director of Sun Lakes
Homeowners') Association No. 2, Inc¢c., an Arizona nonprofit
corporation, on behalf of the corporation.

fﬁm&.w /< /o

Notary Public

Th@ foreaglng instrument was acknowledged before me thlslfs+¢7

My Commission Expires:

My Commission Expires Apri) 5, 1992
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STATE OF ARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this

day of &hé 1990, by Robert James, a Director of Sun
Lakes Homeowners Assocxatlon No. 2, Inc., an Arizona nonprofit

corporation, on behalf of the corporation.

otary Public

My Commission Expires:

My Commission Expires Aprl 5, 1992

STATE OF ARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this‘ifi
day of » 1990, by Roberta Sisk, a Director of Sun
Lakes Homeowners' Association No. 2, Inc., an Arizona nonprofit
corporation, on behalf of the corporation.

Notary Public

My Commission Expires:

My Commission Exgircs April 5, 1992






